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DETAILED ACTION 

Priority 

1. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be.obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 8, 9, 16, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over unpatentable over JP-7269221 (JP'221) in view of DE-1 99271 79 
(using US Patent 6761384 to Haaf et al. as an English equivalent). 

Re: claims 8, 9, and 18. JP'221 shows in figure 1 a catch brake for slowing an 
opening movement of a lid upon reaching its open position, the catch brake comprising: 
a narrowing U-shaped clamping receiver shown in the area of element 13 for braking a 
tubular hinge bail or pin-like element shown entering element 13 in figure 3 of the lid 
with a clamping action and to prevent the lid from rebounding, the clamping receiver 
comprising tapering lateral brake cheeks 13a which form a continuous taper in the 
direction of the opening motion of the lid wherein the brake cheeks are elastically 
flexible to one another, and a resiliently deformable connecting link 9 joining the lateral 
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brake cheeks together wherein the resiliently deformable connecting link has a fastener 
6 for mounting the catch brake. 

JP'221 is silent with regards tot eh catch brake being for a trunk lid of a motor 
vehicle. 

Haaf et al. teach in the figure (figure 1) the use of a catch brake in the 
environment of a trunk lid of a motor vehicle. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the catch brake of JP'221 to have been 
incorporated in the environment of a trunk lid of a motor vehicle, as taught by Haaf et 
al., in order to provide a means of controlling the movement of a trunk lid to ensure 
passenger safety when handling the trunk. 

Re: claim 16. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the brake device such that the 
connecting link was formed from a softer plastic than the brake cheeks since it has been 
held to be within the general skill of a worker in the art to select a known material on the 
basis of its suitability for the intended use as a matter of obvious design choice. In re 
Leshin, 125 USPQ416. 

Re: claim 19. JP'221, as modified, describes the invention substantially as set 
forth above, but lacks the limitation of the lid opening device being an automatic system. 

Haaf et al. teach in figure 2 the use of a system for opening a trunk lid being 
automatic. 
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It would have been obvious to one of ordinary skill in the art at the time the 

♦ 

invention was made to have modified the lid opening device of JP'221, as modified, to 
have been an automatic system, as taught by Haaf et al., in order to reduce handling of 
the lid by passenger hands in order to improve safety. 

4. Claims 10, 11, 12, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over unpatentable over JP-7269221 (JP'221) in view of DE-1 99271 79 
(using US Patent 6761384 to Haaf et al. as an English equivalent) as applied to claim 9 
above, and further in view of US Patent 5460248 to Korb et al. 

Re: claims 10 and 14. JP'221, as modified, describes the invention substantially 
as set forth above, but is silent with regards to the material of the brake elements. 

Korb et al. teach in col. 1 lines 36-41 the use of a brake material being made of a 

* 

hard plastic. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the material of the brake cheeks of JP'221 , as 
modified, to have been made of a hard plastic, as taught by Korb et al., in order to 
provide a level of elasticity along with durability. 

Re: claims 11, 12, and 15. JP'221, as modified, discloses the claimed invention 
except for the plastic material specifically including polyoxymethylene. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the plastic to have included polyoxymethylene 
since it has been held to be within the general skill of a worker in the art to select a 
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known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416. 

5. Claims 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
unpatentable over JP-7269221 (JP'221) in view of DE-19927179 (using US Patent 
6761384 to Haaf et al. as an English equivalent) and Korb et al. as applied to claim 12 
above, and further in view of US Patent 5460248 to Korb et al. and further in view of US 
Patent 5284400 to Thomas. 

JP'221, as modified, describes the invention substantially but lacks the limitation 
of the cheeks being formed from a relatively hard core which is embedded in a softer 
plastic material. 

Thomas teaches in col. 1 lines 56-91 the use of a harder core being embedded in 
a softer plastic material. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the construction of the brake of JP'221 , as 
modified, to have included the hard core embedded in a softer plastic, as taught by 
Thomas, in order to provide durability and strength without compromising weight and 
ergonomic factors. 

6. Claims 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
unpatentable over JP-7269221 (JP'221) in view of DE-19927179 (using US Patent 
6761384 to Haaf et al. as an English equivalent) as applied to claim 16 above, and 
further in view of US Patent 5460248 to Korb et al. and further in view of US Patent 
5284400 to Thomas. 
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JP'221, as modified, describes the invention substantially but lacks the limitation 
of the cheeks being formed from a relatively hard core which is embedded in a softer 
plastic material. 

Thomas teaches in col. 1 lines 56-91 the use of a harder core being embedded in 
a softer plastic material. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the construction of the brake of JP'221 , as 
modified, to have included the hard core embedded in a softer plastic, as taught by 
Thomas, in order to provide durability and strength without compromising weight and 
ergonomic factors. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patents: 5226851 to Tanner et al., 4371355 to Baumann, and 
2591769 to Beechler teach the use of catches having brake cheeks joined by a 
connecting link. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 571-272- 
71 14. The examiner can normally be reached on Monday-Friday (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on 571-272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

mmb 
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Melody MQurcli 
Primary Examiner 
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